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Appeal Decision 
Site visit made on 30 July 2018 

by David Wyborn BSc(Hons), MPhil, MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 24 September 2018 

 
Appeal Ref: APP/W1145/W/18/3201418 

Windy Cross Farm, Holsworthy, Devon EX22 7BZ 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by The Executors of Mr William Priest (deceased) against the 

decision of Torridge District Council. 

 The application Ref 1/0872/2017/OUT, dated 22 August 2017, was refused by notice 

dated 30 October 2017. 

 The development proposed is an outline application with all matters reserved to replace 

the existing dwelling and outbuildings with three dwellings.  
 

Decision 

1. The appeal is dismissed. 

Procedural Matters  

2. The application is made in outline with all matters reserved for future 
consideration. A master plan has been submitted which shows an illustrative 

layout of the three dwellings. I have had regard to the plan as an indication of 
what the appellant has in mind for the layout of the development.   

3. I have used the description of the development in the heading above from the 
decision notice. This is because it describes the development more succinctly 
than the longer narrative wording from the application form.  

4. The revised National Planning Policy Framework (the Framework) was 
published on 24 July 2018. The main parties have been given the opportunity 

to make representations on the implications of the new Framework to this 
appeal. I have had regard to the comments in my deliberations and I have 
assessed this appeal in light of the revised Framework. 

Main Issue 

5. The main issue is whether or not the site is an appropriate location for the 

appeal development with reference to local and national planning policy.  

Reasons 

Location of Development  

6. Policy DVT2 of the Torridge Local Plan 1997-2011 (the Local Plan) sets out the 
approach for development at Rural Settlements. The appellant argues that 

Windy Cross falls to be considered as part of a dispersed settlement across the 
Parish of Thornbury such that Policy DVT2 of the Local Plan applies. Both main 
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parties highlight the supporting text explaining that hamlets without 

community services and land away from settlements are treated as open 
countryside and subject to Policy DVT2C of the Local Plan.  

7. I noted on site that the built development at Windy Cross is very modest in 
extent consisting of a handful of buildings, that there is intervening countryside 
separating it from surrounding villages and hamlets, and that it lacks services 

and facilities. It is a relatively small entity within a wider area of countryside 
and for these reasons I do not consider that it falls within a wider settlement in 

spatial terms. Consequently, I conclude it is not a location to which Policy DVT2 
of the Local Plan applies.  

8. In any event even if I did accept the site was in a rural settlement not 

identified in the relevant schedule, DVT2 of the Local Plan makes clear that 
development will be strictly limited to that which is essential for meeting 

identified local social and economic needs. There is no substantive evidence 
before me which demonstrates the proposal would meet any specific identified 
need.  

9. Policy DVT2C of the Local Plan concerns development in open countryside. This 
Policy indicates that development should not detract from the character and 

appearance of the area and subject to this criterion, the policy lists four 
categories of development that will be allowed. The appeal proposals are not a 
conversion of a building for employment reuse, are not related to appropriate 

farm diversification and do not involve the provision of small scale rural 
business development or other local services.  Consequently, the development 

allowances under 2(a, b, and d) of Policy DVT2C are not applicable to the 
appeal proposals.  

10. The appellant argues the appeal proposals comply with category 2(c) of Policy 

DVT2C because they are the alteration, improvement, redevelopment and/or 
minor extension of a building directly related to its established use. It is 

explained that in addition to the house the outbuildings are used by the family 
for the storage of general items and for keeping hay. While the policy may 
support the redevelopment of the single dwelling with a replacement dwelling, 

it does not support the redevelopment of the other buildings with an additional 
two dwellings. While I note that it is said that the house may have been 2 

dwellings in the past that does not appear to be the present case and therefore 
I give this matter little weight. For the above reasons, the requirements of 
Policy DVT2C are not met.  

11. The Council have highlighted that the emerging North Devon and Torridge 
Local Plan Development Plan Document (the Emerging Local Plan) is now at an 

advanced stage. In accordance with paragraph 48 of the Framework policies 
can be given weight subject to matters such as the stage of preparation and 

the extent of any unresolved objections.  

12. Policy ST07 of the Emerging Local Plan sets out the settlement strategy in the 
rural areas. The Council explain that this policy can be given significant weight 

as this is one of a number of policies that have either not been subject to a 
main modification or have been subject to slight amendment unrelated to a 

matter of soundness. I have no reason to doubt this information and the 
significant weight that can be attributed to this emerging policy.  
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13. Under Policy ST07, Windy Cross would not be considered to be a Rural 

Settlement as it does not have a prescribed service or community facility. The 
appeal site is therefore considered under section 4 of this policy and as lying in 

the Countryside beyond Local Centres, Villages and Rural Settlements. The 
appeal proposals would not fall within the limited development categories for a 
countryside location and therefore would fail this emerging policy.  

14. Policy ST07 is generally consistent with the approach set out in Policy DVT2C of 
the Local Plan and therefore the application of this emerging policy would not 

alter the approach to be taken in this appeal and my conclusions.  

15. In terms of the national approach, paragraph 78 of the Framework advises that 
to promote sustainable development in rural areas, housing should be located 

where it will enhance or maintain the vitality of rural communities. Furthermore 
it explains that where there are groups of smaller settlements, development in 

one village may support services in a village nearby.  

16. While there may be a dispersed location of villages in the parish area, the site 
does not fall within one of these village settlements where it would have the 

direct effect of enhancing or maintaining the viability of those rural 
communities. Instead it lies beyond any village. In this way, the proposal for 

two additional dwellings on the appeal site in a countryside location is not 
compliant with the Framework approach to assisting sustainable development 
in rural areas through focusing development in villages, notwithstanding that 

the site may not be isolated within the meaning of paragraph 79 of the 
Framework.  

17. Additionally the Framework, while acknowledging that opportunities to 
maximise sustainable transport solutions will vary between urban and rural 
locations, advises that the planning system should actively manage patterns of 

growth in support of transport objectives, one of which regards opportunities to 
promote walking, cycling and public transport.  

18. While there is a dispersed pattern of villages in the Parish of Thornbury, it 
would be necessary to visit the nearest town of Holsworthy to access the 
majority of services and facilities, such as a wide range of shops, schools and 

healthcare. Holsworthy would not be, in my view, within an easy walk or cycle 
for the majority of people from Windy Cross to take on a regular basis given 

the distance, narrow lanes and lack of footways. The appellant explains that 
Windy Cross is served by a weekly bus service and by the community ring and 
ride bus. Nevertheless I am not satisfied that based on the information before 

me that the bus services are sufficiently accessible or regular to be relied upon 
as a preference to the use of the private car.  

19. For the reasons explained, in all likelihood residents of the appeal development 
would rely on the private car to access local services and facilities. The appeal 

proposals would result in a pattern of development which would not promote 
sustainable transport options and therefore the location of the development 
fails the approach set out in the Framework in this respect.  

20. In the light of the analysis above, I conclude that the appeal site is not an 
appropriate location for the appeal development.  Accordingly the proposal is 

not supported by Policy DVT2 of the Local Plan and is contrary to Policy DVT2C 
of the Local Plan, Policy ST07 of the Emerging Local Plan and the Framework.  
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Planning Balance  

21. The Parish Council supports the proposal albeit they feel that two dwellings 
would be more appropriate than three. The appellant makes the case that the 

removal of the dwelling and the other buildings and their replacement with 
three dwellings would provide a significant visual improvement to the area. The 
house has the traditional proportions of a rural cottage and, while in a poor 

state of repair, it presently forms part of the local character of the area. I am 
not persuaded, at this outline stage, that its loss and replacement would 

provide visually a material benefit.  

22. Those agricultural buildings, within the application site, that front the road are 
functional in appearance but are not out of character with the agrarian 

landscape in which they are located. The other buildings at the rear of the site 
are less traditional in their character and materials. They detract from the 

appearance of the immediate site; however they are well screened and have 
little influence on the wider area. Consequently I attach limited weight to any 
visual benefits that may accrue from redevelopment.  

23. The case is made that the site is previously developed land and this supports 
the redevelopment proposals. While some parts of the site appear agricultural 

even if was to accept the appellant’s argument in this respect any 
environmental benefits associated with its redevelopment would not outweigh 
the concerns with the location of the development set out above.  

24. The Council accept that they cannot demonstrate a five-year supply of 
deliverable housing sites. In this case, in accordance with paragraph 11 of the 

Framework, Policy DVT2C is considered out of date and the conflict with it is 
afforded limited weight.  

25. The Framework explains that where the policies which are most important for 

determining the application are out of date permission should be granted 
unless any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole.  

26. In this case the provision of two additional dwellings, and the erection of a 

dwelling to replace one which is not presently in a habitable state, in a district 
that does not have a demonstrable five year housing supply carries, as a 

matter of principle, substantial weight in favour of the proposals.  

27. The Framework also acknowledges that small windfall sites can make an 
important contribution to meeting the housing requirements of an area. 

Furthermore, the development would entail some social and economic benefits 
in supporting jobs during construction and in subsequent occupation. Given the 

scale of the proposals these additional benefits afford moderate weight in the 
considerations.   

28. However, I have identified policy conflict with the approach to the location of 
housing within rural areas and that accessing local services would not minimise 
the use of the private car.  These are important matters in this case and 

accordingly the proposals do not accord with the Framework in these respects.  

29. My view is that these policy conflicts also carry substantial weight in the overall 

assessment such that they significantly outweigh the benefits of the scheme 
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including those which accrue from the general principles in favour of housing in 

a district without a five-year supply of deliverable housing sites.  

30. Consequently, I conclude that even with the tilted balance in favour of new 

homes engaged, the adverse impacts of the development would significantly 
and demonstrably outweigh the benefits, when assessed against the policies in 
the Framework taken as a whole.  

Other Matters  

31. The Council have raised concerns with the demolition of the dwelling and have 

invited me to consider that it is a non-designated heritage asset. However, 
while this concern was raised by a consultee in the Council Planning Report this 
did not form a reason for refusal. Given that I am minded to dismiss the 

appeal, and therefore the dwelling would not be demolished as a result of this 
decision, I do not consider that I need to investigate this matter further.  

32. Both main parties have raised the issue of the appeal1 for a single dwelling on 
an adjoining site at Windy Cross that was determined in May 2017. Arguments 
have been made regarding the relevance of the decision and how it should 

influence the present appeal. While I believe that this decision is consistent 
with the general approach in that decision I have determined this case on its 

planning merits and in the light of the new Framework.   

Conclusion  

33. For the above reasons, having regard to all other matters, the proposal 

conflicts with the Framework taken as a whole and with the development plan. 
The proposal does not represent sustainable development and I conclude that 

the appeal should be dismissed.  

 

David Wyborn  

INSPECTOR 

 

 

                                       
1 APP/W1145/W/16/3165640 

https://www.gov.uk/planning-inspectorate

